TOWN COUNCIL RESOLUTION 26-04

TOWN OF PAWLEYS ISLAND
PAWLEYS ISLAND, SOUTH CAROLINA
JUNE 8, 2026

A Resolution affirming criteria for acquisition of beach renourishment easements

WHEREAS, as a long-term beach management strategy, the Town of Pawleys Island utilizes
beach renourishment as a method to preserve the recreational beach and to protect the residential
structures on the island; and,

WHEREAS, the Town of Pawleys Island desires resources and financial support to accomplish
beach renourishment activities on a long-term basis; and,

WHEREAS, the Army Corps of Engineers oversees the Coastal Storm Risk Management (CSRM)
program which assists beachfront communities with these large-scale projects; and,

WHEREAS, the Town and the Department of the Army previously entered into a Project
Partnership Agreement (hereinafter, “the PPA”) with the Department of the Army for the Pawleys
Island Coastal Storm Risk Management Project (hereinafter, “the Project”); and,

WHEREAS, on April 15, 2024, the Town of Pawleys Island Town Council approved Resolution
2024-1, attached here as Exhibit A, establishing criteria for acquisition of beach renourishment
easements for the Project;

WHEREAS, the Town Council now wishes to ratify and affirm the criteria established in
Resolution 2024-1 for acquisition of easements needed for the Project;

NOW THEREFORE, BE IT RESOLVED by the Town Council, Town of Pawleys Island:

Section 1. The Town Council hereby affirms, ratifies, and adopts the criteria previously
established in Town of Pawleys Island Resolution 2024-1, Section 1, for its determination of
questions regarding acquisition of easements as set forth therein. Town Council resolves that it
shall make its determinations based on consideration of all of these criteria, and that no single
factor shall be dispositive. Town Council also continues to reserve the right to amend such criteria
at any time and/or to consider other factors in its deliberation and recite such additional factors in
any future resolution establishing it determinations.

Section 2. The Town Council hereby affirms, ratifies, and adopts the directive to the Town
Administrator previously issued in Town of Pawleys Island Resolution 2024-1, Section 2,
regarding submission of a report and recommendations to Town Council.



Section 3. The Town Administrator is further directed to solicit and report back to Town Council
any new or additional comments from owners of the properties identified in Resolution 2024-1
regarding any (1) proposed changes to the easement estate language, (2) proposed modifications
to the easement area delineation; or (3) additional information or comments that may be relevant
to Town Council’s consideration of the easement acquisition criteria reaffirmed in this resolution.
Any such comments must be submitted within fourteen (14) days of written request by the Town
Administrator and a submission on behalf of the owner(s) of a property should be limited to no
more than five (5) pages. To the extent that the Town Administrator has initiated a request for
comments satisfying these requirements within the 30 days preceding this Resolution, the Town
Council hereby ratifies the same as being in compliance with this Section. The Town Administrator
is not required to re-initiate the entire process for solicitation of comments as established in
Resolution 2024-1, Section 3, but shall include in his report back to Town Council the comments
received in response to that process.

Section 4. Resolution 2024-1 refers in various places to the position and final determinations of
the Army Corps of Engineers (hereinafter “USACE”). Town Council, in considering the criteria
and questions set forth in Resolution 2024-1 and herein, shall consider the positions and responses
issued by the USACE Savannah District Real Estate Division or the USACE Charleston District,
as applicable, as being the final determinations of USACE.

MOVED, APPROVED AND ADOPTED ON THIS 8" DAY OF JUNE 2026, AS FOLLOWS:
Those in favor:;

Those opposed:

APPROVED:

ATTEST: @7% Date: June 8, 2026
Core}@on, Town Clerk

Date: June 8, 2026




EXHIBIT “A”

Town of Pawleys Island
Resolution 2024-1
(April 15, 2024)



TOWN COUNCIL RESOLUTION 2024-1

TOWN OF PAWLEYS ISLAND
PAWLEYS ISLAND, SOUTH CAROLINA
APRIL 15,2024

A Resolution establishing criteria for acquisition of beach renourishment easements

WHEREAS, as a long-term beach management strategy, the Town of Pawleys Island utilizes
beach renourishment as a method to preserve the recreational beach and to protect the residential
structures on the island; and,

WHEREAS, the Town of Pawleys Island desires resource and financial support to accomplish
beach renourishment activities on a long-term basis; and,

WHEREAS, the Army Corps of Engineers oversees the Coastal Storm Risk Management (CSRM)
program which assists beachfront communities with these large-scale projects; and,

WHEREAS, the Town of Pawleys Island and the Army Corps of Engineers have had a
longstanding relationship involving numerous meetings and discussions to determine project
eligibility, the geographic scope of the project, engineering design of the project, execution of
project agreements, evaluation of emergency rehabilitation needs, and other respective
requirements of the CSRM project; and,

WHEREAS, on January 16, 2020, the Town and the Department of the Army entered into a
Project Partnership Agreement (hereinafter, “the PPA™) with the Department of the Army for the
Pawleys Island Coastal Storm Risk Management Project; and,

WHEREAS, on October 9, 2023, the Town Council duly approved Town Resolution 2023-1,
ratifying the PPA and reaffirming its commitment as a local government sponsor in the Army
Corps of Engineers’ CSRM program; and,

WHEREAS, Atrticle I.A of the PPA defined the term “Project” to mean “construction of an
approximately 165-foot-wide berm (consisting of a 50-foot design storm berm and 115-foot
advanced nourishment berm) over a 6,800-foot-long (1.3 miles) reach at elevation of +7 feet
National Geodetic Vertical Datum (NGVD) with a seaward slope of 1V:15H and 350-foot long
tapers at each end for a total length of 7,500 feet (1.4 miles), construction of an approximately 20-
foot-wide dune at elevation +10 feet NGVD with side slopes of 1V:5H, and periodic nourishment
of the berm and dune to be accomplished via four 9-year renourishment intervals and one 5-year
renourishment interval, as generally described in the Feasibility Report for Hurricane and Storm
Damage Reduction at Pawleys Island, South Carolina, dated May 2004 with addendum dated April
2005 and approved by the Chief of Engineers on December 19, 2006{.]" (hereinafter, “the
Project™); and,



WHEREAS, the Article I{1.A of the PPA provides. in relevant part. that “The Government [i.e..
Department of the Army]. after consultation with the [Town]. shall determine the real property
interests needed for construction. operation. and maintenance of the Project. The Government shall
provide the [Town] with general written descriptions, including maps as appropriate. of the real
property interests that the Government determines the [Town] must provide for construction.
operation. and maintenance of the Project . . . . The [Town] shall acquire the real property interests
... [and] shall ensure that real property interests provided for the Project are retained in public
ownership for uses compatible with the authorized purposes of the Project.”: and.

WHEREAS. the Army Corps of Engineers (hereinafter “USACE™) has determined that the Project
requires easements incorporating the language of its standard estate Perpetual Beach Storm
Damage Reduction Easement (hereinafter. “Beach Renourishment Easements™). The language of
the standard estate is attached as Exhibit A: and.

WHEREAS, the Town has obtained easements on all but three of the properties determined by
USACE to be necessary for the Project. with the three remaining properties being identified as
follows:

746 Springs Avenue (TMS No. 42-0176-027-00-00) (Lot 306)
748 Springs Avenue (TMS No. 42-0176-028-00-00) (Lot 307)
756 Springs Avenue (TMS No. 42-0176-032-00-00) (Lot 310)

(hereinafter. “the Subject Properties™). The portions of these properties over which Beach
Renourishment Easements were sought are depicted as the “Easement™ areas on the Easement
Exhibir map diagrams attached as Exhibit B: and.

WHEREAS, the Town previously performed certain initial beach renourishment work within the
Project area using non-federal funds: and.

WHEREAS, as confirmed by USACE. acquisition of Beach Renourishment Easements on the
Subject Properties is necessary in order for the Project to be eligible for periodic renourishments
as provided for under the PPA and for emergency rehabilitation work pursuant to Public Law 84-
99, Emergency Response to Natural Disasters; and,

WHEREAS, the Town previously attempted to condemn Beach Renourishment Easements on the
Subject Properties using its power of eminent domain. but those attempts were unsuccessful: and.

WHEREAS, the Town still has a critical need to acquire Beach Renourishment Easements on the
Subject Properties in order to be eligible for federal assistance under the Project. and the Town
Council wishes to take action to prepare for condemnation action for such purpose if it becomes
necessary:



NOW THEREFORE, BE IT RESOLVED by the Town Council, Town of Pawleys Island:

Section 1. The Town Council hereby resolves to establish criteria for its determination of the
questions of (a) whether to acquire Beach Renourishment Easements on the Subject Properties,
through exercise of its power of eminent domain if necessary; (b) what estate language to use in
acquiring any such easements; and (c) which portions of the Subject Properties need to be
subjected to such easements for purposes of the Project. Accordingly, Town Council resolves that
it will make such determinations based on consideration of the following criteria:

1.) Whether the Project, including the critical element of federal support and funding, can be
accomplished without Beach Renourishment Easements on one or more of the Subject
Properties; ,

2.) Whether potential land acquisition costs for Beach Renourishment Easements on the
Subject Properties will be less than the potential amount of federal financial assistance to
or on behalf of the Town through the Project;

3.) Whether the full extent of the proposed easement areas depicted on Exhibit B is reasonably
necessary for current and future purposes of the Project or, in the alternative, some
reduction of the easement area(s) would be acceptable for such purposes; and

4.) Whether any modifications that the owners of the Subject Properties may propose be made
to the language of USACE’s standard estate Beach Renourishment Easement would be
acceptable to USACE and the Town for current and future purposes of the Project.

Town Council resolves that it shall make its determinations based on consideration of all of these
criteria, and that no single factor shall be dispositive. Town Council also reserves the right to
amend the above list of criteria at any time and/or to consider other factors in its deliberation and
recite such additional factors in any future resolution establishing it determinations.

Section 2. The Town Administrator is directed to gather information relevant to the criteria
identified in Section 1 above and, based on consideration of the same, report back to Town Council
with a recommendation regarding:

1.) Whether Beach Renourishment Easements should be acquired, by condemnation if
necessary, from one or more of the Subject Properties; and,

2.) If so,

a. What specific area should be subject to a Beach Renourishment Easement on each
of the Subject Properties; and,

b. What easement language should be used in the instruments vesting the Town’s title
in the easements, including any modifications to the USACE's standard estate
language.



Section 3. The Town Administrator is further directed to solicit comments from owners of the
Subject Properties. as follows. and report back to Town Council regarding the same:

1.) Easement Language: The Town Administrator is directed to provide the owners of the
Subject Properties an opportunity. on thirty (30) days’ notice. to submit in writing any
proposed changes to the USACE’s standard estate Perpetual Beach Storm Damage
Reduction Easement language. The proposed changes may be accompanied by concise
narrative explanation but. to be considered. any such proposed changes must be submitted
as specific proposed modifications to the text. The Town Administrator shall then submit
the proposed modifications to the USACE's point of contact for the Project for a final
determination by USACE as to whether it would accept some or all of the proposed
changes.

2.) Easement Area Delineation: The Town Administrator is directed to provide the owners of
the Subject Properties an opportunity. on thirty (30) days™ notice. to submit in writing any
proposed changes to the previously delineated proposed easement areas depicted on the
attached Exhibit B. The proposed changes may be accompanied by concise narrative
explanation. The Town Administrator shall then submit the proposed modifications to the
USACE’s point of contact for the Project for a final determination by USACE as to whether
it would accept some or all of the proposed changes.

3.) Additional Comment: The Town Administrator is directed to provide the owners of the
Subject Properties an opportunity. on sixty (60) days’ notice, to submit in writing any
additional information or comments that they believe is relevant to" Town Council’s
consideration of the questions and criteria set forth in Section | hereinabove. To be
considered by Town Council. any such material submitted by the owner(s) of a Subject
Property must not exceed ten (10) pages. The owners of two or more Subject Propetties
may combine their submissions and maximum page counts (not to exceed 20 pages on
behalf of the owners of two Subject Properties or 30 pages on behalf of the owners of three
Subject Properties). Additional documents. including but not limited to maps. photographs.
diagrams, and technical reports. may be attached as exhibits even if in excess of the
maximum page limits set forth above. However. the following will not be considered: (1)
additional pages of narrative statements or arguments, beyond the maximum page limits.
that are attached as exhibits: or (2) additional materials not attached but instead merely
stated to be “incorporated by reference.” or words to that effect.

MOVED. APPROVED AND ADOPTED ON THIS [5" DAY OF APRIL 2024. AS
FOLLOWS: Abgeat €rem vete (.-’b\lfr\’(?fe,\""\-

Those in f‘a\,or: R(,(,K\’ (V‘C l\ .(,\C \l \ Asl\ ‘Q\’ C_(\f{e,f| ,.St‘\fd\i'\ Z ;/\’\N\i ""\u.n\ R \/\]

Those opposed: I\\“ A



APPROVED: Date: April 15, 2024
Brian Henry,Mayor ,

ATTEST: » L Date: April 15, 2024
Daniel Newquist, Town Administrator
and Acting Town Clerk




EXHIBIT “A”

Army Corps of Engineers
Standard Estate
Perpetual Beach Storm Damage Reduction Easement



PERPETUAL BEACH STORM DAMAGE REDUCTION EASEMENT

A perpetual and assignable easement and right-of-way in, on, over and across (the land
described in Schedule A) (Tract No. ) for use by the (Project Sponsor), its
representatives, agents, contractors, and assigns, to construct; preserve; patrol; operate;
maintain; repair; rehabilitate; and replace; a public beach [a dune system] and other
erosion control and storm damage reduction measures together with appurtenances
thereto, including the right to deposit sand; to accomplish any alterations of contours on
said land; to construct berms [and dunes]; to nourish and renourish periodically; to move,
store and remove equipment and supplies; to erect and remove temporary structures;
and to perform any other work necessary and incident to the construction, periodic
renourishment and maintenance of the (Project Name), together with the right of public
use and access; [to plant vegetation on said dunes and berms; to erect, maintain and
remove silt screens and sand fences; to facilitate preservation of dunes and vegetation
through the limitation of access to dune areas;] to trim, cut, fell, and remove from said
land all trees, underbrush, debris, obstructions, and any other vegetation, structures and
obstacles within the limits of the easement (except ); [reserving, however, to the
grantor(s), (his) (her) (its) (their) (heirs), successors and assigns, the right to construct
dune overwalk structures in accordance with any applicable Federal, State or local laws
or regulations, provided that such structures shall not violate the integrity of the dune in
shape, dimension or function, and that prior approval of the plans and specifications for
such structures is obtained from the (designated representative of the Project Sponsor)
and provided further that such structures are subordinate to the construction, operation,
maintenance, repair, rehabilitation and replacement of the project; and further] reserving
to the grantor(s), (his) (her) (its) (their) (heirs), successors and assigns all such rights and
privileges as may be used and enjoyed without interfering with or abridging the rights and
easements hereby acquired; subject however to existing easements for public roads and
highways, public utilities, railroads and pipelines.



EXHIBIT “B”

Easement Exhibit
Map Diagrams
(Birds Nest Lots 306, 307 and 310)
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