TOWN OF PAWLEYS ISLAND
TOWN COUNCIL
REGULAR MEETING MINUTES

Town Hall — Conference Room | 323 Myrtle Ave | Pawleys Island SC 29585
12-18-2023 - 5:00 pm

PRESENT: Mayor Brian Henry, Ashley Carter, Sarah Zimmerman, Rocky Holliday, Guerry Green
ABSENT: None

STAFF PRESENT: Daniel Newquist (Town Administrator), Mike Fanning (Chief of Police), Daniel
O’Hara (Town Clerk)

ADDITIONAL PRESENT: Ross Durant (Town Attorney)
1. CALLTO ORDER
Mayor Henry called the meeting to order at 5:00 PM.
PUBLIC COMMENTS

A. Barry Stanton: Mr. Stanton submitted a written public comment before the
meeting. Mr. Newquist read it aloud for 3 minutes. For the full comments please
see them attached below.

2. APPROVAL OF MINUTES
A. 11-14-2023 Regular Meeting
i. Mayor Henry requested a motion to approve or amend the 11-14-2023
Town Council minutes. Rocky Holliday motioned to approve the minutes.
Ashley Carter seconded the motion. No further discussion. All voted in
favor.

3. REPORTS AND UPDATES
A. Police Report
i. Chief Fanning reported that it was a quiet month with only 16 reported

incidents. He noted that there was a large crowd on the Island for
Thanksgiving but no issues during the holiday. Chief Fanning shared that
the recent Nor’easter required some extra manpower to secure the
causeways although thankfully no major issues following the storm. Mrs.
Zimmerman questioned the auto break-ins listed in the report. Chief
Fanning explained that it appeared nothing was taken. He advised
property owners and residents to remain vigilant and to make sure their
property is secured.

B. Building Report



Mr. Newquist mentioned that there were eight new permits issued in
November. He added that this adds to 111 permits issued to date. Mr.
Newquist continued to note that the majority of the permits were typical
off-season work. Mr. Newquist referred to an issue that occurred with a
subcontractor at 534 Myrtle for the construction of a dock and shared that
a stop work order was placed. He noted the subcontractor was removed
from the job and the general contractor was looking for a new contractor.
Mr. Newquist alerted the Town Council that he was aware of the
subcontractor doing work on the Island again. He shared that he informed
the OCRM and was working with the property owner to encourage a
different contractor.

C. Financial Report

4. BUSINESS

Mr. O’Hara reviewed the Local Accommodations Tax funds collected in
November. He noted that the funds received were slightly lower than the
expected revenue but the Town exceeded its budget mark for the year.
Mr. O’Hara pointed out that the majority of the expenditures are end-of-
the-year expenses, with several large payments for insurance.

A. Second Reading: Ordinance 23-09: Adoption of the 2024 Town of Pawleys Island
Annual Budget

Mr. Newquist shared that there were only a few minor edits following the
first reading of the Budget. He noted the addition of the $150,000 grant
funds from the SCRIA the Town recently received. Mr. Newquist also
mentioned it was requested to include funds for a new camera system, for
which there was an additional $3,000 added. Mr. Holliday asked if Chief
Fanning knew where the new camera would be located. Chief Fanning
stated he was unsure but would ask the other officers for suggestions. Mr.
Green mentioned that he had some follow-up questions for Mr. Newquist
regarding a few things. Mayor Henry requested a motion to approve the
second reading of ordinance 23-0009. Rocky Holliday motioned to
approve. Ashley Carter seconded the motion. No further discussion. All
voted in favor.

B. Second Reading: Ordinance 23-08 Adoption of the 2023-2032 Town of Pawleys
Island Comprehensive Plan

Mr. Newquist shared that following the recent public outreach to get more
input from residents and property owners, staff included an executive
summary and some minor changes to the text. Mayor Henry requested a
motion to approve the second reading of ordinance 23-0008. Rocky




Holliday motioned to approve. Ashley Carter seconded the motion. No
further discussion. All voted in favor. None opposed.

C. Zoning Board of Appeals Appointment

i. Mayor Henry shared that the Zoning Board of Appeals has a vacancy as Ms.
Hiede Johnson no longer wishes to serve. Mr. Newquist stated that he met
with a potential candidate, Eileen Boettcher Patterson. He shared that she
is very interested in the position and recently joined the race for Town
Council. Mayor Henry asked for a motion for the recommended
appointee. Rocky Holliday motioned to appoint Eileen Boettcher
Patterson for a three-year term to the Zoning Board of Appeals. Guerry
Green seconded the motion. No further discussion. All voted in favor.
None opposed.

5. COMMENTS BY COUNCIL MEMBERS

A. Mr. Newquist provided an update regarding the Nor’ easter that came through on
Sunday. He commended the Police Department for their efforts, and thanked the
residents and property owners for heeding the call to move vehicles to higher
ground. Mr. Newquist shared that he is working with CSE and the OCRM on any
beachfront issues. He noted that there was minor to moderate damage on the
beach. Mr. Newquist alerted the Town Council that there was a minor breach of
the north-end jetty. He asked any property owners to assist in reporting any
damages so that this data could be given to the State for recovery eligibility
purposes. Mr. Holliday questioned the recovery protocol for an unnamed storm.
Mr. Newquist explained that recovery funds would have to go through a similar
process with a damage assessment for the County and then a formal declaration.
He hinted that this Storm was on FEMA’s radar. Mayor Henry shared that there
would be a formal update to property owners in the morning. Mrs. Zimmerman
asked how the Mobi-Mat fared in the storm. Mr. Newquist stated that it was okay,
he said this storm was a learning curve and would need to have a thought-out plan
in the future for preparations.

B. Mr. Green expressed concerns about how Mr. Stanton addresses the Town
Council and its residents. He asked for Mr. Stanton to attend a meeting and speak
about his concerns. Mr. Green shared that it is unfortunate that he has not done
that.

C. Mayor Henry announced that in January Daniel O’Hara the Town Clerk would be
leaving the Town to join the DHEC-OCRM as a Beachfront Project Manager. He
thanked Mr. O’Hara for his year and a half of service to the Town.



6. ADJOURNMENT

Mayor Henry asked for a motion to adjourn the meeting. Rocky Holliday motioned to adjourn.

Guerry Green seconded the motion. All approved. None opposed.
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Barry Stanton’s Comments to the Public for the Pawleys Town Council’s December 18, 2023 Meeting

The end of 2023 is a good time for reflection. Especially a day after the partially catastrophic
noreaster yesterday, December 17. December is a time when hearts should join, thanks should be
given, and forgiveness and conciliation should be the path. It is a time when new resolve should be
made to proceed charitably, forthrightly, beneficially and practically.

It is saddening to discover that after 4 % years, it is still not this time for this council.

This council’s 11-14-23 minutes — to be “approved” in the present December meeting -- continue to
present falsehoods and demonstrate either a complete lack of comprehension, or the arrogation of a
license to lie.

1. Despite knowing better, the council attempts to whitewash the lack of legal authorization for the
previously secret January 16, 2020 Corps of Engineers document.

2. Despite knowing better, the council misrepresents the long-ago failure status of its self-created
easement dispute, as if there were still a condemnation proceeding pending.

3. Despite knowing better, the council misrepresents the reason for the lack of any timely help
from the Corps as an easement issue, rather than institutionalized red tape, indifference, and a
relationship that does not live up to the hype.

There is no repentance, no correction, no apology, no retraction, no effort at solution. Just more
misrepresentation and misinformation to constituents, about constituents.

1. The Secret Unauthorized Jan. 16, 2020 Document.

In the council’s proposed 11-14-23 minutes, Mr. Henry described the purpose of the resolution then
before council as to “identify” all of “the related decisions and votes” made by the council to join the
Corps “program.”

The issue is not the “related discussions” or any other attempted camouflage. The issue is the secrecy
of one Jan. 16, 2020 multimillion-dollar putative contract, and that there was NO discussion of it and NO
vote on it and NO publication of its terms and NO announcement, disclosure or mention of it in council
minutes or town publications. It was secretive and dishonest.

In the third quarter of 2019, the Corps got cold feet and allegedly told the council the Corps was going
to have to suspend its participation in the upcoming first-ever offshore nourishment project on Pawleys.

The Corps allegedly stated that the Corps had to stop and “study” the matter again. (The Corps later
internally referred to it as a decision not to proceed, not to do the project, because of a determination
that it was too expensive, at $20,000,000.)

The council went forward on a basis that was materially different financially. The council did the $14.8
million project without the Corps at all.

The Corps did not put up money or labor for any part of the nourishment and the Corps did not
provide the Town long-term financing for any part of the project.



On January 16, 2020, the town was feverishly pumping sand the council said was being pumped
without the Corps. The council had stated that this work without the Corps required NO easement. That
day, the former administrator secretly signed a document with the Corps on his own.

The secret 1-16-20 document was not reproduced or reported in any council minutes.

It was not mentioned in public reports of any kind, including announcements by Mr. Henry concerning
the town’s project within days after the secret signing.

There was nothing about a contract with the Corps in the paper. There were none of the usual posed
pictures of handshakes with Mr. Henry on the beach. Reports continued to report the project as a town
project with an initial sand life exceeding 15 years.

If one reads the lengthy formerly secret document, which apparently no one has done, one sees that
among other things, the relationship earlier pursued with the Corps was turned on its head in a manner
never before scrutinized or authorized.

Instead of the Corps footing the bill for the work on the south end, including financing the town’s
share, the town footed the entire bill and financed the Corps’s share. It was now bassackwards.

One would have to look, but this financing for the big Corps by the little town may be at zero interest.
There is no time stated for an actual repayment of the town in money.

The town only gets a sort of “store credit” against its “share” at some point in the future when the
Corps alone decides to spend money, which the Corps often does in amounts far exceeding what a local
government could directly contract for.

Meanwhile, there is a whole handbook, and there are ongoing covenants of the town in the
document, and annual carrying costs to be borne 100% by the town.

To be clear, the council did NOT pass any ordinance, or even a resolution, authorizing the execution of
the expensive, long-term document.

The administrator did not even mention the document when describing the legal status of the
relationship to the court in the council’s failed condemnation proceedings in August 2020.

It does not appear that the ponderous and legally complicated document was ever even reviewed by
council.

State law requires these things to be done in public, not in secret. There being zero public record, one
must assume that, like many council activities, consideration of the putative multimillion-dollar town
commitment and 47-year abdication of local authority was either done illegally or not at all.

An ongoing, 47-year, multimillion-dollar commitment of a municipality (and its owners) many years
beyond the two-year terms of office of present council members requires a resolution if not an
ordinance, duly adopted with recorded votes. This particular council makes formal resolutions even to
enter minor short-term repair contracts or single purchases.

2. The long-ago failure status and true nature of the council’s self-created easement dispute.




In the council’s proposed 11-14-23 minutes, Mr. Henry described the status of the “Army Corps
project” as “that the condemnation is still in legal dispute.”

There is no condemnation and there is no condemnation still in legal dispute. There has not been for
some time. The town lost.

The council spent town money in two sets of suits against three of their own citizens in June and
October of 2020, without ever meeting with them.

The council lost the June 2020 suits in January 2021. The council attempted to withdraw its October
2020 suits in February 2021. The council has done nothing for the last 2 % years except make false
statements casting a cloud on the owners and their property.

The only legal proceedings pending are two appeals of the owners trying to get the rest of their
attorney’s fees back and an appeal seeking the ability to prevent the council from doing the same thing
again. There are no pending condemnations — only threats and defamation.

In October 2023, there was a breakthrough which was given scant attention in the press, and which
was quickly obscured by this council. The council was finally forced to admit after 4 % years that 110
easements obtained 4 % years ago are for public access to 110 owners’ private property after all.

Since 2019, council has misrepresented to 110 owners that the easements the council obtained from
them then were only for work and did not grant public access. In fact, since 2019, council has carefully
avoided even uttering the words “public access” in conjunction with the easements.

After having long ago lost in court on this misrepresentation, in council's 8-14-23 meeting, the council
presented a Corps representative, Dudley Patrick, who corroborated exactly this ongoing
misrepresentation.

| insisted that council ask anybody else at the Corps whether Mr. Patrick was correct.
The council did and was told by Mr. Hinely of the Corps that the easements do contain public access.

However, in reports 10-9-23 to the paper, the town stated, not that Mr. Patrick was wrong in agreeing
the easements were only for work, but that Mr. Patrick misspoke “when saying the easements were
limited to the life of the project.”

It is the complete absence, not the duration, of a public access feature which has been fraudulently
represented for 4 % years, and which was represented falsely yet again 8-14-23.

In the 8-14-23 meeting, council was pointedly asking Mr. Patrick to state that the easements were
only for work, not asking how long “public access” lasted.

He incorrectly complied. He said the easements from the property owners "would only allow access
for construction and maintenance of the renourished beach.”

In its 10-9-23 meeting, council was finally forced to admit that “public access” is indeed included.
Rather than apologize for the fraud, council then instantly pretended that public access is precisely what
the council has been talking about repetitively for 4 1/2 years.



| defy anyone to find one time the council or its lawyers have mentioned “public access” in
conjunction with the easements in the 8-14-23 meeting or at any time since the council lost both its
court condemnation attempts. Until October 2023, the council and all its cohorts have never, ever,
forthrightly mentioned the words "public access," in connection with any discussion of the easements.

The reason is that they have not been able to afford having 110 duped owners hear such an admission
of fraud, and they have relied on the same misrepresentation to try to pressure remaining owners to
grant easements.

The public access provisions which have been sneaked into the easement are rooted in the Corps of
Engineers misguidedly claiming its work otherwise would not have a public benefit.

This is a comparatively recent development that is causing great controversy and conflict in other
states.

It is an excuse to try to seize an easement which (i) takes existing private oceanfront property along a
public shore and makes it into additional public beach, and (ii) is perpetual.

The Corps has traditionally done nourishment work without any such easement. No actual law has
changed.

The work has previously been determined to benefit everybody including non-oceanfront developed
private property for thousands of yards inland, the general community, the ecosystem, the users of the
existing public beach, and closer properties contributing to commerce and the tax base.

The 110 easements fraudulently obtained by council in 2019 and 2020 have deprived many owners
and their heirs of a third or more of their primary lot.

Council has caused a further loss of value which may take time and population growth to become fully
manifest. The broad perpetual provisions do not merely subject the property to "foot traffic." The
easement, all the way to the doorstep of the house, subjects the entire easement area, and everything
on it, to full public occupation, public activities and public exploitation, as well as town regulation, town
restriction, town placement of facilities and town exploitation in a time of exploding public demand and
revenue needs.

This is what the dispute is about and this council has done nothing to take a stand and forthrightly
disclose it and address it. This council has also offered no retraction or apology to those council has sued
and defamed.

3. The true reason for the lack of any timely help from the Corps, which is not an easement issue,
but the fact that the “relationship” does not live up to the hype.

In the council’s proposed 11-14-23 minutes — which council is preparing to “adopt” in the present
holiday-season meeting -- Mr. Henry “adds” to his status explanation.

He states that the town has missed the “potential deadline” for a spring 2024 renourishment by the
Corps, implying directly that this is because “the Town is still required to have the three additional
easements.” He states “that there were funds obligated by the Army Corps,” but that “it might not be
available until 2025.” Again, he implies this is an easement issue, which is false.



If anything in council’s 8-14-23 meeting was true, for all the Corps “cares,” Pawleys could be flattened
by a disaster and it would not matter to the Corps, as long as it did not affect the Corps’s budget, and the
Corps could renourish afterwards.

That is, it is commonplace for the Corps not to do something until long after it is desired or needed.
The main graphic visible throughout the 8-14-23 video of Mr. Patrick is a timeline.

It shows that Hurricane lan occurred at Pawleys Sept. 30, 2022, that the Corps did not get its
“rehabilitation” money to spend until March or April of 2023, that the Corps could not complete its
engineering and design work for the new spending until June 2024 (well past Mr. Henry’s “spring”), and

that no sand could be pumped until the winter of 2024-25.

That is, the soonest the Corps could do “emergency” “rehabilitation” work is two or more hurricane
seasons after the emergency of September 30, 2022, regardless of what easements the town does or
does not have in hand.

The Corps’s own estimates are that it cannot finish its design until June 2024, which makes pumping
sand impossible before the winter of 2024-25, even if the town had had in hand in 2019, the offensive
easements it actually sought.



